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CHAPTER S8

STAMP DUTIES ACT

An Act to provide for the levying of stamp duties on certain matters.

[5 of 1939, 28 of 1941, 17 of 1942, 26 of 1946, 38 of 1950, 2 of 1953, Resolution and Order 2 of 1948, 1
of 1951, Resolution 6 of 1951, Order 47 of 1951, L.N. 64 of 1954, 131 of 1954, 47 of 1955, 90 of 1956.]

[1st April, 1939]

[Commencement.]

1. Short title

This Act may be cited as the Stamp Duties Act.

[54 & 55. Vict. C. 38 (s. 27) L.N. 131 of 1954.]

2. Interpretation

In this Act unless the context so requires—

“Accountant-General” means the Accountant-General of the Federation;

“commissioner” means a commissioner of stamp duties appointed as hereinafter provided;



“die” includes any plate, type, tool, or implement whatever used under the direction of the Minister of
Finance or his counterpart in the State, as the case may be, for expressing or denoting any duty, or rate
of duty, or the fact that any duty, or rate of duty or penalty has been paid, or that an instrument is duly
stamped, or is not chargeable with any duty, or for denoting any fee, and also any part of any such plate,
type, tool or implement;

“duty” means any stamp duty for the time being chargeable under this or any other Act and also
includes any fee chargeable hereunder;

“executed” and “execution” with reference to instruments not under seal, mean signed and signature;

“Government” includes the Government of the Federation or of a State and any department thereof,
local government council, and an officer acting in his official capacity on behalf of the Government of
the Federation or of a State or any department thereof, or of a local government area, and not on behalf
of a private person;

“instrument” includes every written document;

“marketable security” includes a security of such a description as to be capable of being sold in any stock
market;

III

“material” includes every sort of material upon which words or figures can be expressed;

“money” includes all sums expressed in naira or in any foreign currency;
“stamp” means a stamp impressed by means of a die as an adhesive stamp for denoting any duty or fee;

“stamped” with reference to instruments and material, applies as well to instruments and material
impressed with stamps by means of a die as to instruments and material having adhesive stamps affixed
thereto;

“stock” includes any share in any stocks transferable at the Central Bank of Nigeria, promissory notes,
and any share in the stocks or funds of any foreign State or Government, or in the capital stock or
funded debt of any local authority, corporation, company or society in Nigeria or of any foreign
corporation, company, or society;

n o u,

“write”, “written” and “writing” include every mode in which words or figures can be expressed upon
material.

PART |

Provisions applicable to instruments generally
Charge of duty upon instruments

3. Charge of duties in Schedule

(1) From and after the commencement of this Act, the duties to be charged upon the several
instruments specified in the Schedule to this Act shall be the several duties set out in the said Schedule,
which duties shall be in substitution for the duties heretofore chargeable under the enactments
repealed by this Act and shall be subject to the exemptions contained in this Act and in any other Act for
the time being in force.



[L.N. 49 of 1961. L.N. 131 of 1954. L.N. 112 of 1964. Schedule.]

(2) The duties charged under this Act shall be accounted for in a manner to be prescribed in proper case
by the Minister after consultation with the Governors of the States.

(3) The functions under this Act shall be respectively confined to matters in respect of which the
Government of the Federation and the Government of such State shall be competent to make laws:

Provided that nothing herein shall be interpreted as preventing the appointment by the President and
by a Governor of the same person to be both a Federal and a State commissioner under section 6 of this
Act.

4. Stamping and collection of duties on corporate instruments

(1) The Federal Government shall be the only competent authority to impose, charge and collect duties
upon instruments specified in the Schedule to this Act if such instrument relates to matters executed
between a company and an individual, group or body of individuals.

(2) The State Governments shall collect duties in respect of instruments executed between persons or
individuals at such rates to be imposed or charged as may be agreed with the Federal Government.

(3) In this section, “company” includes banks and other financial institutions.
5. Manner of denoting duty

(1) All duties for the time being chargeable under the provisions of this Act upon any instruments shall
be paid and denoted according to the provisions in this Act, and, except where express provision is
made to the contrary in this Act or by the regulations made thereunder, are to be denoted by impressed
stamps only.

(2) Where the duty may be denoted by adhesive stamps, postage stamps may, subject to the provisions
of any Act or regulation, be used for the purpose.

(3) Every instrument written upon stamped material shall be written in such a manner, and every
instrument partly or wholly written before being stamped shall be so stamped, that the stamp shall
appear on the face of the instrument and cannot be used or applied to any other instrument written
upon the same piece of material.

(4) No impressed or embossed stamp or stamps made by means of a die shall be used in any manner
except upon the document upon which it was originally impressed, embossed or stamped.

(5) The amount of the duty upon any instrument may be denoted by several stamps, and stamps of
greater value than is required may be used upon any instrument.

Appointment of commissioners
6. Commissioners of stamp duties

(1) The relevant Civil Service Commission may appoint one or more officers who shall be commissioners
of stamp duties and shall have the care and management of the duties to be taken under this Act.

[L.N. 131 of 1954.]



(2) Except as otherwise provided by this Act or by any law for the time being in force, any decision, act
or thing required to be made or done by a commissioner may be made or done by any one of the said
commissioners when there are more than one commissioners.

(3) When appointing a commissioner, the President or Governor, as the case may be, may signify that
the duty of such commissioner shall be confined to adjudication under section 15 of this Act.

7. Discontinuance and issue of dies

(1) Until discontinued as provided in this section, the dies for impressed revenue stamps in use at the
coming into force of this Act shall continue to be used, and the commissioners may, from time to time,
procure new dies of the same design. [L.N. 131 of 1954.]

(2) No die of new design of impressed revenue stamp shall be used without the approval of the Minister
or Governor, as the case may be, and a notification of such approval shall be published in the Federal
Gazette at least one month before such new die shall be used.

(3) The Minister or Governor, as the case may be, may by notice in the Federal Gazette determine to
discontinue the use of any die for the use of a revenue stamp and provide a new die to be used in lieu
thereof: then from and after any day to be stated in the notice (such day not being within one month
after the same is so published) the new die shall be the only lawful die for denoting the duty chargeable
in any case in which the discontinued die would have been used; any and every instrument first
executed by any person, or bearing date after the day so stated, and stamped with the discontinued die,
shall be deemed to be not duly stamped:

Provided that—

(a) if any instrument stamped as last aforesaid, and first executed after the day so stated at
any place out of Nigeria is brought to a commissioner within 21days after it has been received in Nigeria,
then, upon proof of the facts to the satisfaction of the commissioner, the stamps thereon shall be
cancelled and the instrument shall be stamped with the same amount of duty by means of the lawful
die, without the payment of any penalty;

(b) all persons having in their possession any material stamped with the discontinued dies,
and which by reason of the providing of such new die has been rendered useless, may, at any time
within six months after the day stated in the notice, send the said material to the Accountant-General
who shall cause the stamp on such material to be cancelled and refund the amount of duty paid upon
such material.

8. Instruments to be separately charged with duty in certain cases
Except where express provision to the contrary is made by this or any other Act—

(a) an instrument containing or relating to several distinct matters shall be separately and
distinctly charged, as if it were a separate instrument, with duty in respect of each of such matters;

(b) an instrument made for any consideration or consideration in respect whereof it is
chargeable with ad valorem duty, and also for any further or other valuable consideration, or
considerations, shall be separately and distinctly charged, as if it were a separate instrument, with duty
in respect of each of the considerations.



9. Facts and circumstances affecting duty to be set forth in instrument

All the facts and circumstances affecting the liability of any instrument to duty, or the amount of the
duty with which any instrument is chargeable, shall be fully set forth in the instrument; and every
person who, with intent to defraud the Government of the Federation or of any State— [L.N. 131 of
1954.]

(a) executes any instrument in which all the said facts and circumstances are not fully and
truly set forth; or

(b) being employed or concerned in or about the preparation of any instrument, neglects or
omits fully and truly to set forth therein all the said facts and circumstances,

shall be guilty of an offence and liable on conviction to a fine of forty naira.
10. Mode of calculating ad valorem duty in certain cases
(1) Where an instrument is chargeable with ad valorem duty in respect of—
(a) any money in any foreign currency; or
(b) any stock or marketable security,

the duty shall be calculated on the value, on the day of the date of the instrument, of the money in
United States dollars according to the current rate of exchange, or of the stock or security according to
the average price thereof.

(2) Where an instrument contains a statement of current rate of exchange, or average rate of exchange,
or average price, as the case may require, and is stamped in accordance with that statement, it shall, so
far as regards the subject matter of the statement, be deemed duly stamped, unless or until it is shown
that the statement is untrue, and that the instrument is in fact insufficiently stamped.

Use of adhesive stamps
11. Cancellation of adhesive stamps

(1) An instrument, the duty upon which is required or permitted by law to be denoted by an adhesive
stamp, shall not be deemed duly stamped with an adhesive stamp unless the person required by law to
cancel such adhesive stamp cancels the same by writing on or across the stamp his name or initials, or
the name or initials of his firm, together with the true date of his so writing, or otherwise effectively
cancels the stamp and renders the same incapable of being used for any other instrument or for any
postal purpose or for payment of a telegram:

Provided that, when the person required by law to cancel an adhesive stamp is an illiterate person, the
stamp shall be deemed to be sufficiently cancelled, if the mark of such person, together with the true
date of the making thereof, is written on or across such stamp.

(2) When two or more adhesive stamps are used to denote the duty upon an instrument, each or every
stamp shall be cancelled in the manner aforesaid.



(3) Every person who, being required by law to cancel an adhesive stamp, neglects or refuses duly and
effectively to do so in the manner aforesaid, shall be guilty of an offence and liable on conviction to a
fine of twenty naira.

12. Proper time for stamping instruments

Every instrument first executed in Nigeria, which by law may be or is required to be stamped with an
adhesive stamp, shall be stamped on or before its first execution, and such stamp shall be cancelled by
the person by whom the instrument is first executed and, at the time of such execution: [28 of 1941.]

Provided that where an instrument is prepared or attested by or executed before a commissioner of
oaths, a justice of the peace or a notary public, such stamp shall be cancelled by such commissioner of
oaths, justice of the peace or notary public at the time of its first execution.

13. Penalty for fraud in relation to adhesive stamps
(1) If any person—

(a) fraudulently removes or causes to be removed from any instrument any adhesive
stamp, or affixes to any other instrument or uses for any postal purpose any adhesive stamp which has
been so removed, with intent that the stamp may be used again; or

(b) sells or offers for sale, or utters any adhesive stamp which has been so removed, or
utters any instrument having thereon any adhesive stamp which has to his knowledge been so removed
as aforesaid,

he shall be guilty of an offence and liable on conviction in addition to any other fine or penalty to which
he may be liable, to a fine of one hundred naira.

(2) The expression “instrument” in this section, includes a telegram and any postal article within the
meaning of the Nigerian Postal Services Act. [Cap. N127.]

Appropriated stamps
14. Appropriated stamps

(1) A stamp which by any word or words on the face of it is appropriated to any particular description of
instrument shall not be used, or if used, shall not be available, for an instrument of any other
description.

(2) An instrument falling under the particular description to which any stamp is so appropriated as
aforesaid shall not be deemed duly stamped, unless it is stamped with the stamp so appropriated.

Adjudication by a commissioner
15. As to denoting certificate

Where the duty with which an instrument is chargeable depends in any manner upon the duty paid
upon another instrument, the payment of such last-mentioned duty shall, upon the application to a
commissioner, payment of a fee of 26 kobo and production of both the instruments, be denoted upon
such first-mentioned instrument by a certificate under the hand of the commissioner.



16. The commissioner may be required to express his opinion as to duty

(1) Subject to such regulations as the Minister or Governor, as the case may be, may think fit to make, a
commissioner may be required by any person to express his opinion with reference to the amount of
duty (if any) payable on any executed instrument; and in such case, a certificate shall be endorsed on
the instrument, under the hand of the commissioner, stating that, in his opinion, such instrument is not
chargeable with any duty, or the particular amount with which, in his opinion, it is chargeable or, if in his
opinion such is the case, that it is duly stamped: [26 of 1946.]

Provided that nothing in this section shall extend to any instrument chargeable with ad valorem duty
and made as a security for money or stock without limit; or shall authorise the stamping after the
execution thereof of any instrument which by law cannot be stamped after execution.

(2) An adhesive stamp for the fee prescribed under sections 15 and 66 of this Act shall be supplied to
the commissioner by the person requiring the certificate at the time when the application for the
certificate is made and such stamp shall be fixed to the instrument by the commissioner and cancelled
by him prior to giving the certificate.

17. The commissioner may call for and refuse to proceed without evidence

In any case of application to a commissioner with reference to any instrument, the commissioner may
require to be furnished with such evidence by means of affidavit or otherwise as he may deem
necessary in order to show to his satisfaction whether all the facts and circumstances affecting the
liability of the instrument to duty, or the amount of the duty chargeable thereon, are fully and truly set
forth therein, and may refuse to proceed upon any such application until such evidence has been
furnished accordingly.

18. Persons authorised to take declarations and affidavits

Any statutory declaration or affidavit made in pursuance of or for the purposes of this Act or any other
Act for the time being in force relating to stamp duties may be made before any of the commissioners or
any other person authorised by law to administer oaths.

19. Effect of assessment by commissioner and payment of duty in accordance therewith

Every instrument bearing a certificate of a commissioner that it is not chargeable with duty or that it is
duly stamped, or being stamped with the amount of duty assessed and certified by him shall be
admissible in evidence and available for all purposes, notwithstanding any objection relating to duty:

Provided that an instrument upon which the duty has been assessed by a commissioner shall not be
stamped otherwise than in accordance with the assessment of the commissioner.

20. Two commissioners not to adjudicate on same instrument

Any person, other than a public officer in the exercise of his official duties who, after an instrument has
been submitted to a commissioner for his opinion as to the amount of duty with which the instrument is
chargeable, subsequently submits the same instrument to a different commissioner for an expression of
his opinion as to the amount of duty with which the instrument is chargeable, shall be guilty of an
offence and shall be liable on conviction to a fine of twenty naira.

21. Persons dissatisfied may appeal.



(1) Any person who is dissatisfied with the assessment of a commissioner may, within 21 days after the
date of the assessment, and on payment of duty in conformity therewith, appeal against the assessment
to the High Court of the State in which the assessment was made and may for that purpose require the
commissioner to state and sign a case, setting forth the question upon which his opinion was required,
and the assessment made by him. [L.N. 47 of 1955.]

(2) The commissioner shall thereupon state and sign a case and deliver the same to the person by
whom it is required, and the case may, within seven days thereafter but not later, be filed by him in the
High Court and thereafter be heard by the said court.

(3) Upon the hearing of the case, the court shall determine the question submitted, and, if the
instrument in question is in the opinion of the court chargeable with any duty, shall assess the duty with
which it is chargeable.

(4) Ifitis decided by the court that the assessment of the commissioner is wrong, the court shall assess
the correct amount of duty; and

(a) in the event of an excess of duty having been paid in conformity with the erroneous
decision of the commissioner, any excess of duty which may have been paid in conformity with such
decision, together with any fine or penalty which may have been paid in consequence thereof, shall be
ordered by the court to be repaid to the appellant, with or without costs as the court may determine;
and

(b) in the event of the court assessing an amount of duty greater than that assessed by the
commissioner, the difference between the amount of duty assessed by the commissioner and the
amount assessed by the court together with any fine or penalty which may have been incurred but not
yet paid, with or without costs as the court may determine, shall be paid by the appellant, forthwith or
within such time as the court may direct, in stamps which shall be affixed to or impressed on the
document in the presence of a commissioner and in the case of adhesive stamps, cancelled by him.

22. Terms upon which instruments not duly stamped may be received in evidence

(1) Upon the production of an instrument chargeable with any duty as evidence in any court of civil
judicature in Nigeria, or before any arbitrator or referee, notice shall be taken by the judge, magistrate,
arbitrator, or referee of any omission or insufficiency of the stamps thereon, and if the instrument is one
which may legally be stamped after the execution thereof, it may, on payment to the officer of the court
whose duty it is to read the instrument, or to the arbitrator or referee, of the amount of the unpaid
duty, and the penalty payable on stamping the same, and of a further sum of two naira, be received in
evidence, saving all just exceptions on other grounds.

(2) The officer, or arbitrator, or referee receiving the duty and penalty shall give a receipt for the same,
and make an entry in the proper book kept for the purpose of showing receipts of money and of the
amount thereof, and shall communicate to a commissioner the name or title of the proceedings in
which and of the part from whom, he received the duty and penalty, and the date and description of the
instrument, and shall pay over to the Accountant-General the money so received by him for the duty
and penalty.



(3) On production to the commissioner of any instrument in respect of which any duty or penalty has
been paid, together with the receipt, the payment of the duty and penalty shall be denoted on the
instrument.

(4) Except as aforesaid and subject to the provisions of section 90 (3) of this Act, an instrument
executed in Nigeria, or relating, wheresoever executed, to any property situate or to any matter or thing
done or to be done in Nigeria, shall not, except in criminal proceedings, be given in evidence, or be
available for any purpose whatever, unless it is duly stamped in accordance with the law in force in
Nigeria at the time when it was first executed.

Stamping of instruments after execution
23. Stamping of instruments after execution

(1) Except where other express provision is made in this Act, any unstamped or insufficiently stamped
instrument may be stamped with an impressed stamp at any time within forty days from the first
execution thereof (unless such period of forty days is reduced by an order as provided in subsection (7)
of this section) upon payment of the duty or unpaid duty only but after that time the said instrument
may only be stamped upon payment of the unpaid duty and a penalty of twenty naira, and also by way
of further penalty, where the unpaid duty exceeds twenty naira, of interest on such duty, at the rate of
ten per cent per annum, from the day upon which the instrument was first executed up to the time
when the amount of interest is equal to the unpaid duty. [28 of 1941. L.N. 131 of 1954. L.N. 112 of 1964.
28 of 1941.]

(2) Stamps representing the amount of the unpaid duty together with the penalty shall—
(a) in the case of impressed stamps, be impressed on the instrument; and
(b) in the case of adhesive stamps, be affixed to the instrument,

in the presence of a commissioner, who shall thereupon, in the case of adhesive stamps, cancel the
stamps by writing his initials and the date thereon, and in addition, in the case of those stamps whether
impressed or adhesive which do not clearly indicate that they represent a penalty, write the word
“Penalty” thereon, and any such cancellation shall be effective for all purposes.

(3) In the case of such instruments hereinafter mentioned as are chargeable with ad valorem duty, the
following provisions shall have effect—

(a) the instrument, unless it is written upon duly stamped material, shall be duly stamped
with the proper ad valorem duty before the expiration of thirty days after it is first executed, or after it
has been first received in Nigeria if it was first executed at any place outside Nigeria;

(b) if any such instrument executed after the coming into operation of this Act has not been
or is not duly stamped in conformity with the foregoing provisions of this subsection, the person in that
behalf specified in paragraph (c) of this subsection shall be guilty of an offence and liable on conviction
to a fine of twenty naira, and in addition to the penalty prescribed under subsection (1) and (2) on
stamping the instrument there shall be paid a further penalty equivalent to the unpaid duty thereon,
unless a reasonable excuse for the delay in stamping or the omission to stamp, or the insufficiency of
stamp, is afforded to the satisfaction of the commissioner, or of the court, arbitrator or referee before
whom it is produced;



(c) the instruments and persons to which the provisions of this subsection are to apply are

as follows—

Title of instrument as described in the Schedule Person liable to penalty

B